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CANADA Court File No.

PROVINCE OF ONTARIO

IN THE SUPERIOR COURT OF ONTARIO
(JUDICIAL DISTRICT OF TORONTO)

IN THE MATTER OF an application by the Attorney General of Canada
for an order pursuant to section 34 of the Competition Act, R.S.C. 1985, c.

- C-34 (as amended).

BETWEEN: ,
.r.: R _D/ )l Ic
2 HER MAJESTY THE QUEEN
Applicant
g ~and~ -
f'" 'PAT ASHBY
: : Respondent

" ... PROHIBITION ORDER

P

,-s..

ON THE APPLICATIDN OF THE ATTORNEY GENERAL OF CANADA pursuant to
subsection 34(2) of the Competmon Act, R. S C. 1985, G. G-34, as amended, (the

Compem‘/onAcf’) CoTL . enation %r“ G e

R | O -7} SOOI o I SO

AND UPON i;he anmg&of an: lnformatron bythe A&omey General of Canada allegmg
violation of subsection 55(2) of the. Competition Act; .

L

AND UPON reading the Consent of Pat Ashby (the "Respondent”) to the Draft
Prohibition Order pursuant fo subsectlon 34(2) of. the Competition Act;

AND UPON determmaﬂon that it appears the Respondent has done ah act or thmg

F constituting or directed foward the comm:ss;on of an offence pursuant to subsection
= .55(2) of the.Competiticn Ach, - L
. . L ,‘“ i f' \r-ﬂ Kd

AND.UPON’ readmg Lhe Statement of Admltted Facts filed;
r AND UPON heanng the submissions of counsel for the Attorney General of Canada
ik and counsel for the Respondent # *w' ,...ﬁ}‘ oo U il
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THIS COURT DOES HEREBY PROHIBIT THE RESPONDENT;

A) from making any representations relating to compensatian under a multi-level
marketing plan in which he is a participant, to a prospective participant in the
plan, unless the representations constitute or include fair, reasonable and timely
disclosure of the information within his knowledge, relating to compensation
actually received or iikely to be received by fypical participants in the plan;

B) from the doing or omitling to do anything for the purpose of aiding or abetting in
the making of any representations relafing to compensation under a multi-level
“marketing plan uniess the representations constitute or include fair, reasonable
and iimely disclosure of the information within the knowledge of the person
making the representations relating to compensation actual!y received or likely to

be received by typxcal partlc{pants in the plan;
AND THIS COURT DOES FURTHER DIRECT THAT THE RESPONDENT:

G) comply with the provisions of the Competfition Act with respect to the conduct
regarding the making of any representations relating to compensation as -
described in subsection 55(2) of the Compefition Act as set out herein, A current
copy of the relevant provision is attached hereto and marked as Exhibit “"A”.

AND IT IS FURTHER ORDERED that; ,wnthout dimiting, the. generairty of the forégoing,

these provisions wnll applyto:, .. }_ TR

) Sw e rep, L osntaly DEULLE L

) representatlon]s descnbed in A) or.,B), mads, through any means mcludmg, but -
not limited to, representations made verbal!y, in published material or through
any electronic means such as audio or audxo—wsual tape recordings, Internet

websites and e~-mail.. .. . . . ..

) 11

ANDIT IS FURTHER ORDERED that t!'ixs Order is bmdxng upon the Respondent.

TITI G
AND THIS COURT SHALL retam le’l$d(GlerL over the, partnas to. thxs proceed:ng for the
purposes. of mterpretmg, varymg Holy rescmdmg anykof the provisions of this Order, upon
the application of either party. - .

DATED at the Clty of Toronto in the Provmce of Ontano tms j! !day
of Mvgu.q\ & 2001 b B e UDMGELIHE L A AL, ,
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Exhibit “A”

Competition Act

<4 RTS_T?GEQM;%S@ e C-34.

28 2m. to Aprzl 30, 2000 Section 34
‘ *  Section 55




XY (1) Where a person has been convicted of an offence under Part VI, the court
may, at the time of the conviction, on the app lication of the Attorney General of
Canada or the attorney general of the province, in addition to any other penalty
imposed on the person convicied, prokibit the continuation or repetition of the
offence or prohibit the doing ¢of any act or thing, by the person convicied or any

* . other person, that is directed toward the continuation ot repetition of the offence.

(2) Where it appears to a superior court of crimipal junisdiction in proceedings
cormmenced by informarion of the Attorney General of Canada ot the attomey general of
' the province for the purposes of this section that a person has done, is about to do ar is
! Tikely to do any act or thing constituting or directed toward the commission of ag
offence tnder Part VI, the court may prohibit the commission of the offence or the doing
or continuation of any act or thing by that person or any other person constituting or
directed toward the commission of the offencc.
- L

Presediptive terms (2.1) An orde:r made under thls scctmn In relatlon to an offence may require amy person

fdem

() to take such steps as the couzt: conszders necessary 1o prevent the commission,
continnation or repetmon of the oﬁence‘ or

(B 1 ték"é"fnifltej:s agre gc_l_t__a by :c& ej ol 2 and ‘the Attomny General cf Canada or the
attomey genera‘i of the | pravmc° B G R

L P

}..

Duratian of érder” {2, 2) An order made under this sectmn apphes Im 2 pe-z.od oz ten years unless the court

l 1 ad .
specifies ashortm pcnod AL GF udty 200GL LG, Y e
o Tnea i o WS erl RUAERA IR L inon €. P

Yariation ar

roscistion (2. )An ordermade underthis; sectmn may be varied or rescinded in respect of any
Pﬁ"SOﬂ to-whom the orc‘ler apphes bylthe;cnurt that made the: order ! -
e 58RO (hiTiedlied g e '
(2) Where the person and the Attorney: General of Canada or the a“ﬁom&y general of the
PLOVINCe consent to the variation or rescission; or. - & 0
L T TR LR FTO R o o 14 thirw LT Thyat Io@sor of we wyrlo
(b) where the court, on the. apphcauon ofithe person or the Attomey General of Canada
or the attorney general of the provmca finds that the circumstances-that led 1o the
makjng.of the, ogdcv_have changed and in the,circumstantes that exist at the Hime the
apphcanon 18, made, the crdef woulcl not have been made or would have been
' ineffective inachieving i its imtended: pm‘puse B e i B
AT PR R T s 1
Other proceedings  (2.4) No proceedmgs may ba commenced under Part VI against 2 person against whom
aq order is sought under subsection. (2).on the.basis of the same or substantially the same
facts-as are allegediin pmceedmas under that subsectlon T




Appeals o courts of
appeal and Federal

Court

(3) The Attorney General of Canada or the attomney general of the province or any
person against whom an order is nade under this secrion may appeal against the
order or a refisal to make an order or the quashing of an order

(2) from a superior court of eriminal jurisdiction in the province to the
court of appeal of the province, or

" (b) from the Federz{ Conrt ~ Trial Division to the Federal Court of Appeal,

as the case may be, on any ground that involves a question of law or, if leave to

* appeal is granted by the cout zppealed to within twenty-one days after the

Appesls to Suprams
Court of Canuds

jodgment appealed from is pronounced or within such extended time as the court
appealed to or a judge thereof for special reasons allows, on any ground that
appears to that court to be a sufficient ground of appeal.

(3.1) The At’to‘ncy General of Canada or the attormey general of the provmce or any
person against whom en order is made under this section may appeal against the order or
2 refusal to make an order or the quashing of en order from the court of appeal of the
province or the Federal Court of Appeal, 2s the case may be, to the Supreme Court of

.. Cznada on any groind that involves 2 question of law or, if leave fo appeal is granted by
‘the Supreme: Court, on! any graund‘fhai appears to-that CDU:: to be 2 sufficient ground of

Dispasition
ol sppeal

Procedure

appeal. il vl 2 -
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(4) Where the court of zppeal o the Supreme Court of Canada allows an appeal, it may
quash a.uy crder made by, the com‘c appealed from, and may make auy order thet in its
opiniox the conrt appeal-*d from could and should have madc

(n iTora thie Federal Courtie Trig! Division o the -
) Su_b3 act 15, subgectiong.(3) 200 (4),-P'a§€ XXIpf e Cnm.nal Code applies with such

' modzﬁcancns E rhe cucumstanc rcqu &e 1o appaals undcr this section.”

Punlshment for
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Definition of “Superiar <% °

conrt af eriming

jurizdietian® -
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(6) A courrmay pumsh any perscn who ccntravenea an orde:r made under this section by
2 fine in the discretion of the' court'ar by mpnsommt for a temn not exeeeding two

years,

2w A Lamey e Lo € arie, wr ~,'“¢_ TeTL RPN
(7)“Any pmcccdm 5D pant inan %f'omﬁnun of the Artomey General of Canada or

PR TN AV VT i K W AR W
“"the’ artomgy émeral of 2 pr YInce. under this section shall be’ tried by the court

pro¥
without a jury, and the procedure apphcable in Injunction proceedings in the
supcnor courts of the provmce shall n so far'as posszbla apply.

Wl ...x.
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(8) In this secrion, "supenor court of cnmmal jurisdiction" means 2 superior court of

cnmmal Jjurisdiction as aeﬁned mmal Code
Snoreigioons J,A =yt Af Canad,
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Dicfinitian of " multevel

morkusting plan" , . )L
etetgns 531, j_muln-le\rel mark ing pian“ means a plan for the -
SN supply of 2 product wherebya participant in the plan . |
receives compensa.uon for. the supply of the product 1o
another participant ig the plarwho, in tum, receives
compensation for the supply of the same or another

produet to other participants in the plan.

Representations 25 ta

(2) No person who operates or participates in 2
- multi-level marketing plan shall make any representations
relating to compensation under the plan to a prospective
participant in the plan unless the representations
consutate or include fau', reasonable and timely disclosure
" "of the information mthm the kncwladgc of the pcrscn
, m:d«::ma g the re'urcscntauons relanng to .

compensatioh

- () compensatmn actually re:;ewcd by typicat
partzc:pa:ts in the pla.u' L )

(b) compensation likely:tolbe received by typical . .
: participants in the plan, having regard to a.ny relevant
ccnszderanms, mcluchng) A
el bl vaUnSHLa & m’ntn) Gftv & mrodus
- (1) the nature. cf the produet, including its pnce and ava:labxlry,
, ca'n,.,‘c:;_\.m i for thesipply ofihe sarms ur anivtl.ar -
ez mr(if)thes naturer of.the :a-levant mazketrfor the product,

(1.1) :.he pature of L.e plan and similar plans, wd

zs'rr;: m” P

TN

- (2 ‘I )*A'}i‘ér’sdﬁ%{x‘(h ) 'OPmtesLa mulu-level marketmg
.} plan”éhaﬂ Ensiite thzt‘any. rcpresentanons relaring 1571
compénsarion under the plan’ that Are made to a
prospective participant in the plan by a participant in the
plan or by 2 representauve of the person‘who ‘operates the
. plartconstitute or mclude “fair, rcasonable and timely
. disclosure of the mﬁ:mlatlon wmhm the knowledge of the

pchD;lI who' operztes the plan elauna to”
171, iy’

Idem

s.- L faniil

) ’ (b) compensatlon hluzly tbe'received: by typical pammpams in the plan.
_haying regard to Any el nsiderations. mcludmg those specified in
pm”rﬂph (2)(b):" )

o el i TR L



Due dilisence defencre

Offence knd punishment

7.2) A persan accused of an offence under subsection (2.1) shall not be

convicted of the offence if the accused establishes that he or she took
reasonable precautions and exercised due diligence 1o ensure

(2) thar no repregentations relating to commp ensation under the plan were
made by participants in the plan or by representaiives of the acchised; or

(b) that amy representations relating to compensation under the plan that
were made by participants in the plan ot by representatives of the aceused
canstitited ov included Ffair, reasonable and timely disclosure of the
information referred to in that subsection.

(3) Any person who contravenes subsection (2) or (2.1) is guilty of an
offence and lisble

R 2./_.;'07 CLD S IU .
(2) on conviction on indictment, to 2 fine in the discretion of the court or
to imprisonment for a term nat'exceeding five years or to both; or ’

{b) on sumrpary conviction, to 2 fine not exceeding $200,000 or to
imprisonment for a term not exceeding one year, or to both.
T T ned of 80 ofTencd L ET N AL AP
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CANADA Court File No.
(Pravince of Ontario)

ONTARIO
SUPERIOR COURT OF JUSTICE
{(Judicial District of Toronto)

IN THE MATTER OF an application by the
Attorney General of Canada for an order
pursuant to section 34 of the Competition Act,
R.S.C. 1885, ¢. C-34, as amended

v - BETWEEN:
- HER MAJESTY THE QUEEN
b, | ' APPLICANT
-and -
PAT ASHBY
. ' RESPONDENT
r »
b =~ PROHIBITION ORDER

i~

Tl

- Marris Rosenberg
' Deputy Attorney General of Canada

~ Per* Fraligois Handfi isld/Josephine Palumbo
. _ Counsel for the Attorney General of Canada '
3 - L Department of Justice

e - ' Competition Law Division
o~ Place du Portage, Phase 1
i 50 Victoria Street

' ' Hull, Quebec K1A 0C8

Telephone: (819) 997-3325
.Facsimlle: (819) 953-9267
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