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Toronto, Ontario, August 28, 2006 
Date: 20060828 

PRESENT: The Honourable Madam Justice Hansen Court File No. T-152946 

IN THE MA'ITER OF an application by the Attorney General of Canada for a 
Prohibition Orda pursuant to subsections 34(2) and 34(2.1)(b) of the Competition Act. 
R.S.C. 1985, c. G34 

HER MAJESTY THE QUEEN upon the Information 
of the ATTORNEY GENERAL OF CANADA 

Applicant 

-and- 

SOTHEBY'S AND SOTHEBY'S (CANADA) INC. 

Respondenb 

PROHIBITION ORDER 

UPON APPLICATION of the Attorney G a a a l  of Canada this day for M Orda 
prohibiting certain conduct of tbc Rcspondarts, Sothcby's and Sothcby's (Canada) hc., 
pursuant to subsectioas 34(2) and 34(2.1)(b) of the Competition Act, R.S.C. 1985, c. G 
34, as amended, (the "Act '7; 

AND UPON reading the consent of the partics to the issuance of this Orda; 

AND UPON reading the waiver of dispute of jurisdiction by Respondent Sotheby's with 
respect to the enforcement of this Order; 

AND UPON reading the Statement of Admitted Facts; 

AND UPON h&ng the submissions of counsel for the Attorney G c n d  of C a d a  and 
counsel for the Respondents: 

1. THIS COURT DOES PROHIRIT for a period of five years h m  the date of this 
Orda, the commission by the Respondents, including each and way of tbe 
Respondents' affiliates, successors, assi- directors, officers and anployecs, of 
an offence contrary to sections 45(l)(c) and 46 of the Act, or tbc doing of any act 
or thing directed towards thc commission of the said offence. 
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h m  the date of this Order, the commission of any disciplinary or materially 
discriminating acts of retaliation by the Respondents, including each end cvcry of 
the Respondentse affiliates, successors, assigns, directors, officers Md employees, 
ngainst any person due to that person having revealed the commission or any act 
or thing directed towards the commission, of an offace contrary to sections 45(1) 
(c) and 46 of the Act or by reason of having co-optrated with the Commissioner 
under the Act in the course of h a  inquiry. 

3. AND THlS COURT DOES DIRECT the Respondents to indemnify the 
Commissiona for the cost and disbwcmcnts incurred during the come  of the 
Commissioner's investigation into this man= (which costs shall include any costs 
incurred by the Attomcy Gcacral of Canada) up to and including the date of this 
Orda, which shall not exceed $800,000. 

4. AND TEUS COURT DOES DIRECT the Respondents to: 
(a) Provide on or bdbre 60 (sixty) days h m  the issue of this Orda to the 

extent that it has not already done so, to each of its directon, officers and 
employees responsible for the distribution, rnarlrcting and supply of 
services to Canadian sellers in relotion to auctions held outside of Canada 
by Sotheby's and its subsidiaries: 

i. a copy of this Orda; 
ii. a cumnt copy of the relevant provisions of the Act, and 
iii. a written statement: 

that it is company policy to require compliance with tbe 
Competition Act and this Order; 
that failure to comply would d t  in appropriate disciplinary 
action which may include termhation of employment; 
that failure to comply with, or controvcntion of, this Orda is 
punishable uudu subsection 34(6) of the Act, 
that the corporate legal advisors arc available to confer about 
any compliance questions. 

(b) for the pcriod of five years after the datc of this Order, provide a copy of 
each of the moterials described in paragr~ph (a) to evayont who attains 
the status dcsol'bcd in that paragraph within sixty days of attaining such 
status; 

(c) for the period of five years &a the datc of this Order, submit to the 
Commissiona, on or befbrc 31 Dccernba of each year, a written 
statement vezificd by a senior officer setting out the facts and the manner 
of compliance with parapphs (a) and @); including confirmation that 
each pason identified in pmgmphs (a) and (b) has &owledgcd thdt 
awareness of the materials set out in paragraph (a) and that the 
acknowledgancnt is recorded on the personnel file of each such person; 
and 



RUG, -29 -2006(TUE)  13 :  2 6  - [ A S - S A T J  TORONTO ON, 

(d) provide to the Cornmissioncr, for a period of five years a f i a  the date of 

- - -  this Order and within sixty days of receipt of a written request fiom the . - -- - . . . - . 
Commiss~onlu,-sich 'non+iidGed iiifiii~ation 'or ra:&idi -w s l tmay  
reasonably rcquat h r  the purpose of monitoring compliance with this 
Order. 

AND TFIlS COURT DOES DIRECT fbr a period of five ywrrs aAcr the date of 
this Orda, Sothcby's (Canada) Inc. ("Sotheby's Canada") to maintain a Corporate 
Compliance Program ("Compliance Propm") the goal of which is to promote 
the compliance of the Respondents' business with the Act g m d y ,  and 
specifically, the criminal provisions under sections 45(1Xc) and 46 of the Act. 
The Compliance Program shall bc g&ly consistent with the Compliance 
Program provided to rcprtsmtativb of the Cornmissioncr on July 26, 2006, 
which Compliance Program is fiamcd and shall be implemmted in a manna 
consistent with the Commissioner's Motmation Bulletin on "Corporate 
Compliance Progrmn" published on the Competition Burcau's website at 
www.cb-bc-nc-ca. The Complia~ce Program shall be distributed to Md reviewed 
by Sothcby's Canada's pnsonnel and such personnel will be required to attend an 
annual rdicshcr session wherein the Compliancc Program will be reviewed. 
Nothing in this order shall prevent Sothcby's Canada h m  updating and revising 
its Compliance Program to reflect any changes in thc law or its business, subject 
only to Sotheby's Canada giving the Commissioner at l a s t  thirty (30) days 
advance notice and an opportunity to comment w h m  any such update and 
rwision concans sections 45(1 )(c) and 46 of the Act. 

6. AND THlS COURT MlES FURTEER DIRECT that the Commissioner or her 
authorized npresatativc shall, on an musl basis, be catitled to require 
Sotheby's Canada to confirm in writing that it is complying with paragraph 5 of 
this Order. Any such written c o n f i ~ o n  shall be submitted under oath or 
affirmation of an 08Cicer of Sothcby's Canada within thirty (30) days of the 
request bung made. 

AND THlS COURT DOES FURTAER DIRECI' the Respondent, Sothcby'q 
to post a notice of this Order on the page of its website related to Canada for a 
period of 120 (one-hundred and hvaty) days of the day this Orda comes into 
effect. Furthermore, in respect of all consignment tramactions within 120 (one 
hundred and twenty) days of the date of this Ordcr by Canadian consipor9 in 
Canada that consign property for auctions outside of Canada, the Respondents 
shall, in writing, direct than to the existence of the Order on Sotheby's website or 
otherwise advise them in writing of the cxistencc and content of the Orda. 

8. AND THIS COURT DOES FURTHER ORDER that each and every paragraph 
of this Orda that applies to the Respondents shall be applicable to the 
Rcspondents' respective corporate succcsson. 

9. AND TEIS COURT S B A U  retain jurisdiction over the parties to this 
proceeding for the purposes of intapreting, varying or rescinding any of thc 
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provisions of this Order, upon the application of either party and in accorbct  
- , ,  .. . . ..- . . .. . . wih section 34(2-3) af.lhcAct.. . . . .. . .  -. - . ..... . . .. -.. . . .. .  . . . - .. . . 

10. THIS ORDER Order shall generally be in effect for a period of five years. 

Dated at the City of Toronto, in the Province of Ontario this 28 day of August 2006. 

Judge, Fcdaal Court 

I HEREBY CER11FY that the above doament is a 6ue d 
heon)laiauadoutd,RsdinUteCourtonthe -?? 

I 


